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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                           SONITPUR, TEZPUR 

 

 PRESENT : Smti. A. Rahman, A.J.S., 

   Additional Chief  Judicial Magistrate, SONITPUR. 

 
For the prosecution  ....  Sri. P. Baruah   , A P.P. 
For the accused person  .... Sri S.K. Singh     ,Advocate 
 

Ref. : G.R. Case No. 1808 of 2014 
 

    State of Assam 
-vs- 

Pringalakhya Bhuyan 
... Accused person     

 
       Under section  498(A)  I.P.C.  
 
                 Charge framed on ..........10.08.16,    
                 Evidence recorded on ....... 14.10.16, 22.12.16, 11.09.17, 21.11.17, 15.05.19, 
                 Arguments heard on ....... 04.07.19,   
                 Judgment delivered on ...... 18.07.19. 
 

 
J U D G E M E N T 

1.         The prosecution initiated this case on receipt of FIR filed by Smti. Majani Devi 

Saikia Bhuyan alleging therein that she was married to accused, Pringalakhya 

Bhuyan on 19.01.12. After marriage her husband i.e. the accused started torturing 

her both mentally and physically in an extreme way and even accused did not allow 

her to make telephonic talk with her parents or any relatives. That during 5 months 

of pregnancy, accused drove her out from his house and in that event, she took help 

of her parents and was admitted in Astha Hospital, Dibrugarh. She then begotten a 

male child on 16.01.13 in very serious condition but accused did not come and help 

her in any manner. In the month of October, 2013, she even went to his house and 

after observing Annaprasanna formality on 06.11.13, accused used to scold her and 

her family members. On 10.11.13 he quarreled with her and used illegal force 

against her and drove her out from the house again. In the said event, her baby was 
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suffering from severe ill health and he left them to die without any treatment. Under 

the circumstances, she had to take immediate shelter in her parents’ house and 

treated her baby therein. Thereafter, he threatened her continuously for life. Even 

with hope, she went to the house of her husband along with her mother on 14.05.14 

and in that event, he did not allow them to enter the house and badly assaulted by 

scolding her using obscene words. Under the situation, she had returned back in her 

parents’ house with her mother and moreover, her husband did not allow her to 

bring her any single Stridhan property. Since, 13.07.14 her husband threatened her 

to life by using vey filthy languages through his mobile phone and on being reached 

at Tezpur he warned her to kidnap them. Due to repeated physical and mental 

tortures by her husband, now her life is in danger. Hence, this case. 

2.         On receipt of the FIR, the Officer-in-charge of Tezpur P.S. registered the case 

Tezpur P.S. Case No. 873/14, U/S- 498(A)of I.P.C. and caused investigation. After 

completion of the investigation, the concerned I.O. submitted charge sheet against 

accused Pringalakhya Bhuyan for commission of offences u/s 498(A) of I.P.C. 

3.         In due course, the accused person appeared before the Court and the copies 

of relevant documents were furnished to him as per section 207 Cr.P.C. Having 

found a prima-facie case against the accused Pringalakhya Bhuyan u/s 498(A) of IPC 

charge under the said section of law was framed, read over and explained him to 

which he pleaded not guilty and claimed to be tried.  

4.         The prosecution, in support of its case, examined eight witnesses, and as per 

submission of learned A.P.P., further evidence of prosecution side is closed. The 

defense side examined no witness. Statements U/S 313 Cr. P.C was dispensed with. 

I have heard the arguments advanced by the learned counsel of both the sides. 

5.                                        POINTS FOR DETERMINATION : 

(i)          Whether the accused Pringalakhya Bhuyan, being 

husband of the informant, Smti. Majani Devi Saikia Bhuyan, 

had subjected her to cruelty both mentally and physically with 

a view to coercing her to meet the unlawful demand of dowry 

and is liable to be punished under Section  498-A of IPC ? 
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6.                      DISCUSSION, DECISION AND REASONS THEREOF: 

7.         PW1, Smti. Majani Devi Saikia Bhuyan /informant of this case has stated  

that she entered into marriage with the accused on 09.01.12 at Barpeta . After 1 

month of marriage he brought her to her matrimonial house. During the first month 

of their marriage accused made her roaming from one place to another. After 4 

months she became pregnant. That at that time her mother invited her to her 

parental house but her husband did not allow her, for which she had to call her 

mother to her matrimonial house to perform the rituals. During pregnancy accused 

used to physically assault her and did not allow her to maintain relationship with her 

parents. Once when her mother came to visit her, accused throw her out from her 

matrimonial house and also retained gold jewelries viz. ring, earrings of the 

informant. After delivery of their baby accused did not visit her in spite of being 

called by the informant. He even did not bear medical expenditures. She has proved 

her statement u/s 164 Cr. PC. as Ext. 3. The FIR as Ext. 1. 

        In her cross-examination she stated that at the time of her marriage she was 

at Guwahati and her parents were at Chabua. That accused dishonestly induced her 

to elope with him. 

        She denied the suggestion put by defence that she had not stated before 

police that accused used to physically assault her. Further she stated that accused 

had not returned her gold jewelries. On being shown her statement u/s 164 Cr.PC 

she admitted that accused had returned all the gold jewelries to her. She further 

stated that Annaprasanna ceremony of her baby was performed at her matrimonial 

house. After two days of the ceremony she again left to her parental house. That 

she bear the medial expenditures of her baby while he was ill, by the money gifted 

by relatives on the occasion of Annaprasanna. 

          That after 1 year of the Annaprasanna ceremony she had file the FIR. After 

some day of lodging the FIR she received a notice from accused through advocate. 

Smti. Niva Devi for restitution of conjugal life. That she did not reply the said notice. 

She further stated that accused did not receive phone calls of her mother. She 

further stated that from the period of 6 months of pregnancy till 

Annaprasanna ceremony she never visited the house of the accused. She 

further stated that she had not submitted the medical bills, documents etc to the 
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police. That her father-in-law expired, after 1 week of birth of her baby. He was a 

paralytic patient. He was in that condition since the date of her marriage and was 

lying bed ridden. He was having beds haw on his shoulder. Accused used to remain 

alone with his father in his house. His sister was already married. 

8.          PW2, Smti. Junmoni Saikia, had stated that accused met her daughter 

Smti. Majani Devi Saikia Bhuyan at Guwahati while she was pursuing NSD course. 

One day accused by way of inducement took her with him. Thereafter, both of them 

entered into court marriage. At the time of pregnancy, of her daughter she invited 

both of them but accused did not allow her daughter to go to her parental house. 

Thereafter, her daughter fell sick so she went to the house of the accused and took 

her back and got her treated at Dibrugarh wherein she gave birth to a baby.  

       In cross-examination she stated that accused used to torture her daughter both 

physically and mentally. He did not allow her daughter to talk with her and in one 

occasion he broke the mobile hand set of her daughter. That accused had illegally 

disposed of all the jewelries of her daughter. That accused drove her daughter along 

with her baby from her matrimonial house. Thereafter, she lodged the FIR.  

        She denied the suggestion put by defence that she had not stated before 

police that she got her daughter treated in a hospital at Dibrugarh. She also denied 

the suggestion that she had not stated before police that accused abused her by 

using obscene words. She also denied the suggestion put by defence that she had 

not stated before police that accused broke the mobile phone of her daughter and 

illegally disposed of all the jewelries of her daughter.  

9.         PW3, Arunab Jyoti Saikia, has stated that informant is her sister. Accused 

and his sister had entered into marriage out of love affair in the year 2012. After few 

months of marriage some discord took place in between them. Accused did not allow 

her sister to visit her parental house. At the time of her pregnancy also accused did 

not allow her to visit her parents. In this regard misunderstanding took place in 

between them for which they came from Chabua and filed the FIR. That her sister 

gave birth to a baby at Dibrugarh. Accused had never enquired about the well being 

of his sister and has not provided maintenance to her and her baby. That her sister 

left her matrimonial house for domestic violence.  
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        In cross-examination he stated that the entire incident took place at Chandmari, 

Tezpur. At that time he was at Dibrugarh. That he had not witnessed the incident. 

He had deposed on being reported by his sister.  

10.         PW4, Sri. Bijendra Dahal has stated that informant and accused person are 

husband and wife. That at the time of pregnancy of the informant her mother and 

brother came to her and took her with them. Later on he heard that she gave birth 

to a baby boy. That Annaprasanna ceremony was performed at Tezpur. At that time 

he heard that some disagreement took place in between the parties.  

       In cross-examination he stated that he was present in the Annaprasanna 

ceremony. After few days of Annaprasanna ceremony mother of informant took her 

back with her. That at the time of pregnancy also mother of the informant herself 

took the informant with her. Accused had neither assaulted her nor drove her out. 

11.        PW5, Sri. Amit Dahal, has also stated that informant and accused person are 

husband and wife. That he heard that some household discord took place in 

between informant and the accused. That he had not witnessed any unwarranted 

situation in between the informant and the accused.  

      In cross examination he stated that he had not witnessed any incident as 

alleged in between informant and the accused.  

12.        PW6, Sri. Chudamani Nepal, has also identified the informant and accused 

as husband and wife. He further stated that he does not know about any sort of 

incident between informant and the accused. 

13.        PW7, Sahid Alam, had also not supported the prosecution case. 

14.        PW8, Sri. Jitumoni Deka, the IO of this case had narrated different stages of 

investigation and proved the charge sheet and sketch map as Ext. 4 and Ext. 3 

respectively.  

       In cross-examination the IO has stated that at the time of visit of the house of 

the accused he came to know that father of accused had been lying at bed ridden 

since last 2 years and thereafter died. He further confirmed that informant had never 

stated before him that accused threatened to kidnap her minor son and her jewelries 

were retained by the accused. He also confirmed that PW1 had not stated before 

him that after observing Annaprasanna ceremony of their minor child she stayed for 

one night in her matrimonial house and thereafter, her mother picked them to 



6 
 

Chabua on the next day. He also confirmed that PW2 had not stated in her 161 

statement that she was abused by the accused and had illegally retained jewelries of 

her daughter. Further IO has confirmed that PW3 Arunab Jyoti had not stated before 

police that prior to lodging of the FIR, an altercation took place over phone in 

between the accused and the informant.   

15.          From the evidences in is seen that save and except the mother and own 

brother of the informant, other independent witnesses have not supported the 

prosecution case. From evidence of PW4, PW5 and Pw6, it is found that informant 

was taken by her mother and brother with them at the time of her pregnancy and at 

the time of Annaprasanna of her baby in the house of accused some arguments took 

place in between the informant and the accused. The aforesaid witnesses have 

shown their ignorance regarding the reason of the discord. 

16.         The allegation of PW1 regarding physical torture meted by her at the hands of 

the accused is not supported by medical documents. Even PW3, own brother of the 

informant has not alleged of physical torture on PW1 by her husband. 

17.         That apart, evidence of PW1 and PW2 is found vague with regard to the 

allegation of physical torture. They have neither narrated the time and manner of 

physical torture nor any sort of incident of assault. Their allegation is found cryptic 

without any elaboration as to the nature and incidents of torture. 

18.         So far as allegation of mental torture is concerned, although PW1 and PW2 

have alleged that PW1 was not allowed by her husband to visit her parental house 

and debarred her from having telephonic conversation with her mother but PW3 own 

brother of the informant in specific term has stated that the dispute between 

informant and accused arose as during her pregnancy, accused did not allow her to 

move for her parental house which later on turned into misunderstanding. 

Thereafter, they by themselves took PW1, to her parental house.   

19.         In the case in hand there is no allegation of dowry demand situated thus to 

attract the provisions of section 498 A IPC, the cruelty must be of such nature as is 

likely to drive the woman to commit suicide or to cause grave injury or danger to life 

, limb or health.  

20.         Thus the definition of cruelty to constitute offence u/s 498 A IPC is not just 

harassment, either by way of restraining to visit parental house or not allowing to 
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talk with parents, it should be of such nature, which would drive the woman to 

commit suicide or to cause grave injury or danger to life limb or health. 

21.         Situated thus even if it is assumed that informant was not allowed by accused 

to visit her parents at the time of pregnancy or also restrained her from talking with 

parents , but that alone can’t be termed as cruelty in terms of section 498 A IPC. 

Moreover it is clear from evidence of PW1, PW2 and PW3, that soon after her 

marriage, PW1 became pregnant and since six months of her pregnancy till the date 

of Annaprasanna of her baby, she never visited her matrimonial house. There is also 

no any allegation to the effect that accused tortured her over phone during her stay 

in her matrimonial house. Since most of the period after marriage till the birth of her 

baby, PW1 had spent in her parental house, hence it is hardly believable that at that 

short span, accused by way of debarring the informant from visiting her parental 

house or restraining her from making calls to her parents had committed cruelty to 

the extent that the same had drove her to commit suicide or to cause grave injury or 

danger to life, limb or health. 

22.         In view of the aforesaid discussion it is held that the prosecution has failed to 

bring home the guilt of the accused person beyond all reasonable doubt. The 

ingredients of the offences u/s 498(A) of IPC has not been proved against the 

accused person.  

23.         Accordingly, the accused Pringalakhya Bhuyah is acquitted of the offence u/s 

498(A) of IPC and he be set at liberty forthwith. The bail bonds stands cancelled and 

the bailer is discharged from the liability. 

24.         Signed, sealed and delivered in the open Court on this 18th day of July, 2019 at 

Sonitpur. 

      

     

                (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

               Sonitpur :: Tezpur 
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 APPENDIX 

WITNESSES FOR THE PROSECUTION : 

PW1, Smti. Majani Devi Saikia Bhuyan 

PW2, Smti. Junmoni Saikia 

PW3, Arunab Jyoti Saikia 

PW4, Sri. Bijendra Dahal 

PW5, Sri. Amit Dahal 

PW6, Sri.Chudamani Nepal 

PW7, Sahid Alam 

PW8, Sri. Jitumoni Deka 

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

            Ext.1- Ejahar 

         Ext. 2 Victim’s statement u/s 164 Cr.PC. 

            Ext. 3- Sketch map 

         Ext.4-FIR 

              

  

         

 

 

 

 

                                                                                (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

              Sonitpur :: Tezpur 
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 O R D E R 

 

 

18.07.19- 

Accused Pringalakhya Bhuyan is present.  

From the materials available on record it is found that prosecution has failed to 

bring home the guilt of the accused person beyond all reasonable doubt. The 

ingredients of the offence u/s 498(A) IPC has not been proved against the accused 

person.   

Accordingly, the accused Pringalakhya Bhuyan is acquitted of the offence u/s 498(A) 

of IPC and he be set at liberty forthwith. The bail bonds stands cancelled and the bailer 

is discharged from the liability. 

           Judgment prepared on separate sheets and kept with the record. 

 

 

                                                                          (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

           Sonitpur :: Tezpur 

    

 


